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PARAMETERS AND GUI DELI NES
El ecti ons Code Sections
6490. 3, 6490.4, 14205.5, and 14005.4
Chapter 391, Statutes of 1988
Brendon Maquire Act

. SUMMARY OF NANDATE

Chapter 391, Statutes of 1988 added section 6490.3 to the
El ections Code requiring for the first tine that a special
election be held if a candidate or incunbent dies after the
hour of 12:01 a.m of the 68th day before the election.

Chapter 391, Statutes of 1988 added section 6490.4 to the
El ections Code requiring that the filing of the nomnation
papers shall be reopened when the candidate or incunbent dies
after the 88th day but before the 68th day before the election.

Chapter 391, Statutes of 1988 added section 14005.4 to the

El ections Code requiring that the clerk provide signs or
materials to make signs, advising voters that an election has
been cancelled pursuant to section 6490.3 due to the death of
the candidate-incumbent and that a special election will be
held to fill the vacancy.

Chapter 391, Statutes of 1988 added section 14205.5 to the

El ections Code requiring that the precinct officers shall post
signs required by section 14005.4 of the Elections Code in
plain view of each voting booth or conpartnent whenever an

el ection has been cancelled pursuant to Elections Code
section 6490. 3.

1.  COW SSION ON STATE MANDATE DEC SI ON

The Commission on State Mandates did not hear a test claim on
Chapter 391, Statutes of 1988, known as the Brendon Maguire
Act, because Section 9 of the chaptered legislation contained a
| egi sl ative acknow edgnent that the Brendon Mguire Act inposes
a state mandated |ocal program by requiring that a special
election be called and conducted to fill the vacancy caused by
the death of either the challenger or the candidate-incunbent
and would specify certain tinelines applicable to that

el ection. It further requires that the filing of nomnation
papers be reopened when either the challenger or incunbent dies
after the 88th day but before the 68th day before the

el ection. It also requires the County Cerk to provide
notification that the election has been cancelled and that a
special election shall be held.



11, ELIGBLE CLAI MANTS

Al Local agencies that conduct elections, and which incur
costs mandated by the Brendon Mguire Act are eligible for
rei nbur senent .

V. PERICD COF CLAIM

Chapter 391, Statutes of 1988 became effective August 11,

1988. Section 17557 of the Government Code States that a test
claim shall be submtted on or before Decenmber 31 following a
fiscal year in order to establish eligibility for reinbursenent
for that fiscal year. The claim for this mandate was filed
with the Commi ssion on March 10, 1989. Therefore, all costs
directly related to the mandated requirenments, incurred on or
after August 11, 1988, are reinbursable.

v. REIMBURSABLE COSTS

ALL LOCAL AGENCIES SHALL BE REIMBURSED FOR THE | NCREASED COSTS
ASSCCI ATED WTH COWPLYING WTH THE MANDATE IN THE FOLLOWN NG
CATEGORI ES:

A Notification of Cancellation of El ection

1. Preparation and posting of signs advising voters
that an election has been cancell ed.

2. Voter notification of cancellation of election

a. printing costs
b. postage costs, if a separate mailing was
needed.
B. Reopening of Nom nation Period
1. Increased costs resulting from the filing of

nom nation papers due to a reopening of the
nom nation period.

| F THE REGULARLY SCHEDULED ELECTION WAS HELD AND, THE RESULTS
THEREOF WERE SUBSEQUENTLY NULLIFIED DUE TO THE PROVI SIONS OF
SECTION 6490.3 OF THE ELECTIONS CCDE, THE FOLLON NG COSTS
ASSCCI ATED W TH ANY SUBSEQUENT SPECI AL ELECTION WLL BE

REI MBURSABLE.

NOTE:  Under the provisions of Elections Code section 6490.3,
special elections costs are only reinbursable when a candidate
or incunmbent dies and there is only one other candidate on the
bal | ot .



\

Staff time expended on activities of preparation and
planning for the special elections.

L. Consultation with the Secretary of State, county
counsel, vendors and others.

2. Cal endar preparation
3. Mapping, setting up precincts and consolidating.
4, Planning for staff and space.

5. Qher staff tinme directly attributable to the
speci al el ection.

Non-reusabl e supplies purchased for the election.
L. Stationary

2. Post age

3. Custom zed precinct envel opes

4. Form letters

o

Precinct maps
6. Conputer costs

1. QO her non-reusable supplies

CLAIM PREPARATI ON

Rei mhursenent C aim

Attach a statenent showing the actual costs incurred
to conply with the mandate. Mnies received by the
claimant from federal, state or other non-loca
sources nust be applied toward the reinbursenent claim

A Enpl oyee Salaries and Benefits

Show the classification of the enployee involved,
mandat ed functions performed, nunber of hours
devoted to the function, productive hourly rate
and benefits.

B. Services and Supplies
Only expenditures which can be identified as a

direct cost as a result of the mandate can be
claimed. List cost of materials acquired which



have been consumed or expended specifically for
the purposes of this mandate.

C. Al'l owabl e Overhead Costs

Indirect costs may be clained in the nanner
prescribed by the State Controller in his
claimng instructions.

D. Supporting Data

For auditing purposes, all costs claimed nust be
traceable to source documents or worksheets that
show evidence of and the validity of such costs.
These docunents nust be kept on file and made

available at the request of the State Controller.

VIT. OFESETTING SAVINGS AND OTHER REI MBURSEMENT

Any offsetting savings the claimnts experience as a
direct result of this statute nust be deducted from

the costs clains. In addition, reinbursement for this
mandate received from any source, e.g. federal,, state,
etc., shall be identified and deducted from this claim

VITI.  STATE CONTROLLER S OFFICE REQUI RED CERTI FI CATI ON

An authorized representative of the claimant will be
required to provide a certification of claim as
specified in the State Controller's claimn

instructions, for those costs mandated by t%e state
contai ned herein.
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